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sole test. In the bankruptcy act of 1867 no express provision appeared for this 
class of security, but in Tiffany v. Institution, 18 Wall, 375, 388, 21 L. Ed. 868, 
the doctrine applicable to security given upon a present consideration was thus 
stated : 

"'There is nothing in the bankrupt law which interdicts the lending of 
money to a man in Darby' s condition [an insolvent] , if the purpose be honest, and 
the object not fraudulent. And it makes no difference that the lender had good 
reason to believe the borrower to be insolvent, if the loan was made in good faith, 
and without any intention to defeat the provisions of the bankrupt act. It is 
not difficult to see that in a season of pressure the power to raise money may be 
of immense value to a man in embarrassed circumstances. With it he might be 
saved from bankruptcy, and without it financial ruin would be inevitable. If 
the struggle to continue his business be an honest one, and not for the fraudu- 
lent purpose of diminishing his assets, it is not only not forbidden, but is com- 
mendable.' 

' 'And it was thereupon held, in conformity with the rule in England, ' that 
advances may be made in good faith to a debtor to carry on his business, no mat- 
ter what his condition may be, and the party making these advances can law- 
fully take security at the time for their repayment.' See 8 Notes on U. S. 
Reports, 190, citing cases which follow this rule ; also the same case, before 
Dillon, circuit judge, and Treat and Krekel, district judges, under the title of 
Darby v. InstitutUm, 1 Dill. 141, Fed. Cas. No. 3,571. In accordance with the 
view so held, the act of 1867 was subsequently amended to provide that nothing 
in section 35 of the act (section 5128, Kev. St. ) ' shall be construed to invalidate 
any loan of actual value, or the security therefor, made in good faith, upon a 
security taken in good faith on the occasion of making such loan.' 18 Stat. pt. 
3, ch. 390, sec. 11. The like provision in the present act was obviously framed 
in the same view, and the rule so stated is equally applicable. In re Wolf, 98 
Fed. 84, 3 Am. Bankr. B. 555 ; In re Davidson, 109 Fed. 882, 5 Am. Bankr. E. 
528. We are of opinion, therefore, that the appellant's security is not invalid 
under the provisions of the bankruptcy act." 



Attorneys — Unprofessional Conduct — Disbarment — Practice. — In a 
proceeding by the people in the Supreme Court on the relation of the Colorado 
Bar Association, against the respondent for his disbarment, it was Held, that the 
petition need not be verified by affidavit. People v. Mead (Col. ), 68 Pac. 241. 

Per Campbell, C. J., distinguishing Ex Parte Burr, 9 Wheat. 529: "Undoubt- 
edly, the general and better rule is that such charges should be under oath, 
but the practice hereinbefore indicated has grown up in this jurisdiction. And 
where the rule is strictly enforced — as it is here — that respondent must be duly 
notified and given full opportunity to defend, and the charges, even on default, 
must be made out by clear, convincing, and satisfactory evidence before an 
attorney is disbarred, we think his rights are amply protected, even though the 
charges in the first instance are not under oath. The standing of the bar asso- 
ciation, and the requirement that the information be signed and presented by, 
and the proceeding be under the supervision of, the attorney general, who sus- 
tains such intimate relations with the court, are sufficient safeguards to prevent 
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reckless and groundless charges from being instituted or prosecuted. We have 
no statute that requires the preliminary petition or information to be under 
oath, and, while it is better to require an affidavit where a private individual 
makes complaint, yet, where the proceeding is initiated, as here, by the State 
Bar Association, and the information is signed by, and the cause is subject to 
the control of, the attorney general, we think such a preliminary step may be 
dispensed with." 

It was held, further, that in such a proceeding the evidence may be heard by 
a referee and reported to the Supreme Court. The court also held, that the 
mere fact that respondent was acquitted upon an indictment for embezzlement 
based upon his conduct in the transaction which is the subject of the present 
inquiry does not affect the question as to whether he was guilty of professional 
misconduct, for which he should be disbarred. Citing People v. Webber, 26 Col. 
229, 57 Pac. 1079; In re , 86 N. Y. 563. 

It was held, further, that where the evidence showed that respondent accepted 
from a poor woman, supporting herself and two children, a fee for the institu- 
tion of a divorce suit, which he did not bring for several months, representing 
to her, however, in the meantime that the suit had been instituted and that pre- 
parations for its trial were being made as fast as possible, until she ascertained 
by the employment of other counsel, who instituted the suit and obtained the 
decree, that the representations were false, such conduct by respondent was un- 
professional, and must be punished by disbarment. 

Per Campbell, C. J.: 

"This testimony is wholly inconsistent with his (respondent's) testimony upon 
this hearing, and, taken in connection with the many other facts testified to by 
his client, conclusively shows that he was not in a good faith representing or 
protecting her interests, and that he deceived her, and improperly retained the 
money which she had paid him for prosecuting the divorce suit, wlich he never 
brought, and which money, after repeated demands for the same, he has never 
returned, as in good conscience and as an honorable man, he should have done. 

" We are compelled, under our sense of duty to the profession, and for the pro- 
tection of the community, hard as it is upon the respondent, to strike his name 
from the roll of attorneys of this State, and it is so ordered." 



Further Rulings in Bankruptcy — Slate Insolvency Acts— Suspension by 
Bankruptcy Act — Receivers of State Court — Comity. — The administration of the 
estates of insolvents by state courts under insolvency acts is inconsistent with 
the exclusive jurisdiction of the courts of bankruptcy under the bankrupt law, 
the passage of which suspended the operation of the State statute. Carling v. 
Seymour Lumber Co. (C. C. A. ), 113 Fed. 483. Citing Sturges v. Crowninshield, 4 
Wheat, J22 ; Tua v. Carriere, 117 U. S. 201 ; Butler v. QoreUy, 146 U. S. 303. 
But where foreclosure proceedings have been instituted in a State court, the 
petition adjudged sufficient by that court and a receiver appointed, the appoint- 
ment connot be questioned by another court, or the possession of the receiver 
appointed disturbed. Citing Shields v. Coleman, 157 U. S. 168. Comity re- 
quires that application should be made to the State court by the trustee or 
receiver in bankruptcy. The laws of the United States are binding on all the 



